
Warsaw, January 9, 2024

The Honourable
Donald Tusk
Prime Minister

Dear Prime Minister,

On behalf of the civil society organisations signed below and persons involved in aiding foreigners

in Poland, we would like to draw your attention to the gross violations of human rights that we have

been observing since the beginning of the humanitarian crisis on the Polish-Belarusian border. People

who cross the Polish border in an irregular way are deprived of the possibility to apply for

international protection, and Polish border guards use so-called pushbacks (expulsions) against them,

i.e. they force them to return to the Belarusian side. In many cases, this practice is characterised

by violence and aggression.

The punishment the Polish state imposes on migrants for irregular border crossings, forcibly returning

them to Belarus, is exceptionally cruel. What awaits them on the Belarusian side is torture, violence,

inhuman treatment and unlawful imprisonment in the sistema. And there is no escape for them.

Any attempts to retreat to Minsk are punished - usually by brutal force.

Europeans know what it leads to when we allow people to be deprived of their inherent dignity and

of their fundamental rights just because they belong to a specific national, ethnic or religious group.

No human being can be treated as a "bullet". When we stop seeing people and notice only the threat,

we start giving our consent to violations of human rights. Pushbacks must end immediately.

By postponing their cessation, the Polish authorities condone human rights violations. This is not

how we imagine the rule of law promised to us.

As a result of the pushback policy, at least 57 people have lost their lives on both sides of the

Polish-Belarusian border since the start of the crisis.

Given the anti-refugee and inhumane attitude of the previous government, the only option left to us so

far has been to carry out aid activities at the border, i.e. providing migrants with water, food, warm

clothing, as well as medical and legal assistance, which are often life-saving measures. Upon your

appointment to the office of Prime Minister, we see an opportunity to take urgent action to bring about

an immediate end to expulsions on the Polish-Belarusian border.

National and international institutions responsible for monitoring human rights violations, as well as

civil society organisations providing legal and humanitarian assistance on the Polish-Belarusian border

since 2021, have been advocating the need to eliminate from the Polish legal system provisions

violating the principle of non-refoulement towards persons crossing the Polish border. Pushbacks,



applied to persons crossing the Polish-Belarusian border, function in the Polish legal system through

the authoritative character of service relationship content (in the form of orders and official

instructions), the application of the Regulation of the Minister of the Interior and Administration of 13

March 2020 concerning the temporary suspension or restriction of border traffic at certain border

crossings and the provisions of the Act on Foreigners amended in 2021.

Judicial decisions of national courts, recommendations from Dunja Mijatović, the Council of Europe

Commissioner for Human Rights, and Felipe González Morales, the UN Special Rapporteur on

Human Rights, as well as repeated interventions by the Ombudsman, point to the contradiction of the

aforementioned regulations with national, EU and international law. They call on Poland to revise the

law and end the practice of pushbacks.

Expulsions violate the internationally binding prohibition on the return of foreigners to a state where

their life or health would be in danger (the principle of non-refoulement), and thus the prohibition

of torture and inhumane or degrading treatment and the prohibition of collective expulsions

of foreigners. They also breach the constitutional guarantee of access to the procedure for seeking

international protection in Poland and the procedural guarantees concerning administrative

proceedings.

Pushbacks have no humanitarian, moral or legal justification. It is easy to effectively and permanently
eliminate them from the Polish legal order and from the practice of the uniformed forces.
Three measures need to be taken:
- changing the official practice of Border Guard officers by issuing written instructions to the
Commander-in-Chief of the Border Guard by the Minister of Internal Affairs and Administration and
monitoring their implementation by the subordinate Commanders of Border Guard Divisions and
Commanders of Border Guard Posts
- repeal of the Regulation of the Minister of Internal Affairs and Administration of 13 March 2020
on the temporary suspension or restriction of border traffic at certain border crossing points
(as amended on 20 August 2021);
- amendment to the Foreigners Act by repealing Articles 303(1)(9a) and 303b of the Act.

We remain at your full disposal and hope for dialogue and cooperation in finding the best solutions
to the difficult issues of migration and refugees.

With kind regards,
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Maryna Czaplińska
Renata Czarnkowska-Listoś
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Małgorzata Czyżewska
Krzysztof Czyżewski
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Ewa Koźniewska
Bartosz Kramek
Zosia Krasnowolska
Elżbieta Krassowska-Modlinger
Joanna Krasuska
Maria Krauss
Barbara Kruszewska
Robert Krzysztoń



Maria Książak
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